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CONSERVATION EASEMENT ON THE QUARRY HILL FARM 

TOWN OF WALDOBORO, LINCOLN COUNTY, MAINE 

TO MEDOMAK VALLEY LAND TRUST 

 

 

The Inhabitants of the Town of Waldoboro, a body corporate and politic, located in Lincoln County 
Maine, GRANT to MEDOMAK VALLEY LAND TRUST, in perpetuity, the following described 
Conservation Easement on 320 acres of real estate in the Town of Waldoboro, County of Lincoln, State of 
Maine, more particularly described in Exhibit A, and depicted on Exhibit B, both attached hereto and 
made a part hereof by reference (hereinafter referred to as the PROTECTED PROPERTY); exclusively 
for conservation purposes as follows: 
 

-PURPOSE- 

 
The Inhabitants of the Town of Waldoboro have, by vote and approval of a Conservation Plan for Quarry 
Hill Farm (Exhibit C), so-called, established that the primary purpose of this Conservation Easement is to 
conserve in perpetuity the open space, forest, agricultural resources, natural habitat, and ecological features 
of the Protected Property for the use and enjoyment of the people of Waldoboro.  The Protected Property 
shall remain forever undeveloped except that: a portion of the property may be used for agriculture 
purposes or developed for more intensive recreation uses, such as soccer fields; and forest management 
and harvesting are allowed, provided that the quality of the forest and the substantially natural, scenic, and 
forested appearance of the Protected Property are maintained or enhanced.     
 
The following recitals more particularly describe the conservation values of the Protected Property and the 
significance of this grant. 
 
 WHEREAS, the Town of Waldoboro is the sole owner in fee of the Protected Property, consisting 
of approximately 320 acres of substantially undisturbed wildlife habitat that is predominantly forested and 
includes approximately 40 acres of blueberry and other cultivated fields, and intends to permanently 
protect this land from development; 
 

WHEREAS, the Inhabitants of the Town of Waldoboro voted on November 7, 2006 to “accept 
the ‘Conservation Plan for Quarry Hill Farm’, so-called, protecting it forever as undeveloped open space 
for the use and enjoyment of the people of Waldoboro” and “grant to the Selectmen the authority to 
execute a grant of a conservation easement to the Medomak Valley Land Trust in accordance with the 
Conservation Plan dated March 14, 2006 on file with the Town of Waldoboro."  In doing so the 
Inhabitants of the Town of Waldoboro established conservation goals for the Protected Property and 
intend that this Conservation Easement will achieve the following goals: 

 
1. To assure the availability of the Protected Property for traditional low-impact outdoor recreation by 

the general public; 

2. To preserve the undeveloped rural character of the property; 

3. To protect wildlife habitat, water quality and other ecological values of the property; 

4. To protect habitat diversity by protecting forests, fields, wetlands and blueberry fields; and 

5. To protect a diverse working landscape that contains forest, blueberry fields and other agricultural 
fields 
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 WHEREAS, the Protected Property has traditionally been used for low-impact recreation activities 
such as hiking, birding, snowmobiling, hunting and swimming; and 
 

WHEREAS, large tracts of contiguous forest land are important to species that need large areas or 
prefer forest interiors, such as fisher, moose, and many kinds of woodland birds; and 

 
WHEREAS, the State of Maine has recognized the importance of preserving scenic open space, 

wildlife habitat and important ecological areas in its Constitution at Article IX, Section 8, and by virtue of 
the Farm and Open Space Tax Law at Title 36 M.R.S.A. Section 1101 et seq., which confers preferential 
property tax treatment for property that owners keep unbuilt and available for agricultural or open space 
uses; 
  
 WHEREAS, intensive development of the Protected Property would have an adverse impact on 
the wildlife habitat and important natural resources of the Protected Property; and 
 

WHEREAS, the Town of Waldoboro Land Use Ordinance currently permits a more intense 
degree of development and use for the Protected Property than is consistent with the conservation 
purposes of this Conservation Easement; and 
 
 NOW THEREFORE, Grantor hereby agrees and covenants with the Holder to establish a 
Conservation Easement on, over and across the Protected Property consisting of the following terms, 
covenants, restrictions and affirmative rights granted to Holder, which shall run with and bind the 
Protected Property in perpetuity. 

 

 

—TERMS, COVENANTS AND RESTRICTIONS— 

 
1. LAND USE 
 

A. General Land Use 
The Protected Property shall be used only for conservation and for agriculture, forestry and low-
impact outdoor recreation by the general public, and for uses specifically reserved hereinbelow 
by Grantor.  No industrial or mining activities are permitted on the Protected Property. 

 
It is forbidden to dispose of rubbish, garbage, abandoned vehicles and equipment or parts 
thereof, or offensive or toxic waste material on the Protected Property, except that blowdowns, 
slash and byproducts of agriculture and forestry activities on the Protected Property may remain 
on the Protected Property, subject to any more restrictive local, state, and federal laws and 
regulations.  Storage or dumping of municipal byproducts that are produced offsite is prohibited. 

 
Grantor reserves the right to use ground water and all other water rights appurtenant to the 
Protected Property, known or unknown, solely for agricultural and recreational uses on the 
Protected Property or for other town purposes that are not inconsistent with the purposes of 
this Conservation Easement.  All other uses of said water and mineral rights are prohibited.  
Grantor shall not convey, encumber, lease, bargain, sell, or otherwise transfer or create 
contractual or other interests in said rights separately from the Protected Property itself without 
the consent of Holder. 

 
B.    Land Use Areas 
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For the purposes of land use restrictions and reserved rights hereunder, Grantor and Holder 
have agreed to establish an approximately 58 acre land use area, “Zone A,” hereinafter so called.  
Agriculture and recreation activities that involve the creation of fields will be limited to Zone A.  
Forestry and low-impact recreation activities will be permitted throughout the Protected 
Property.  Zone A is depicted generally in the sketch map at Exhibit B.  Grantor must mark the 
location of Zone A on the face of the earth and provide notice of the location to the Holder 
prior to beginning new activities in this Zone.   

 
 
2. SUBDIVISION 
 

The Protected Property shall not be divided, subdivided, partitioned or otherwise conveyed in separate 
ownership, except that it or any part of it may be transferred to a grantee that meets the requirements 
of Article11.B.  Furthermore, the Protected Property and any portion thereof shall not be included as 
part of the gross tract area of other property not subject to this Conservation Easement for the 
purposes of determining density, lot coverage, or land area requirements under otherwise applicable 
laws, regulations or ordinances controlling land use and building density.  Leasing for commercial 
agricultural and forest management is permitted but activities by lessee are subject to all provisions of 
the Conservation Easement. 
 

 
3. STRUCTURES 
 

As of the date of this grant, there are no structures on the Protected Property except for piping 
associated with prior uses by the water company. 
 
No additional structures of any kind are allowed on the Protected Property; except, however, the 
Grantor reserves the following rights: 
 
A. Existing Structures 
 

Grantor reserves the right to maintain, improve, relocate with Holder approval, or remove the 
piping structures previously used for water supply purposes, provided that erosion and disturbance 
of natural vegetation are minimized. 

 
 
 
 
B.   Additional Structures 
 

Within Zone A only: 
Grantor reserves the right to construct, alter, improve, remove, relocate, replace, and maintain the 
following: a storage/equipment shed; minor agricultural structures including, but not limited to, 
gates, fences, feed troughs, compost bins or animal shelters; minor structures for recreational lands 
including, but not limited to, picnic tables, goals or backstops. 

 
Anywhere on the Protected Property:  
Grantor reserves the right to construct, alter, improve, remove, relocate, replace, and maintain the 
following: structures such as benches or footbridges to accompany footpaths, provided that such 
minor structures shall be constructed of rustic materials that blend with the natural surroundings; 
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temporary forestry structures including, but not limited to, temporary gates or support structures 
for woods roads; and structures such as informational kiosks and signs. 
 
Specifically: 
Grantor reserves the right to construct, alter, improve, remove, relocate, replace and maintain 
fences around the quarry or athletic fields for safety purposes. 
 
Grantor reserves the right to construct, alter, improve, remove, relocate, replace and maintain a dry 
hydrant and associated piping connecting the quarry to Depot Street upon consultation with 
Holder on an appropriate location. 

 
C. Specific Prohibitions 
   

The following are examples of the types of structures that are prohibited on the Protected 
Property: tennis courts, swimming pools, skate parks, aircraft landing strips, golf courses, stadiums, 
or similar types of improvements to the property.  Extension of the current utilities is prohibited. 

 
 
4. SURFACE ALTERATIONS 
 

As of the date of this grant, there are no surface alterations on the Protected Property except for those 
associated with existing structures, unpaved woods roads, an unpaved driveway entering the property 
from Depot Street, an old quarry, cultivated fields, a snowmobile trail and a small gravel pit. 
 
No additional filling, dumping, excavation, or other alteration may be made to the surface or 
subsurface of the Protected Property or to its surface waters or wetlands; except that the Grantor 
reserves the following rights, provided that all activities affecting the land surface and vegetation of the 
Protected Property shall be carried out in a manner which minimizes soil erosion and avoids damage 
to sensitive plant and animal habitats, and that in every case the disturbed surrounding area must be 
restored as soon as reasonably possible to a state consistent with the conservation values to be 
protected by this Conservation Easement. 
 
A.  Existing Surface Alterations 
 

Grantor reserves the right to maintain and improve the unpaved woods roads, unpaved driveway, 
and snowmobile trail.  The existing road may be paved, but only from the point of intersection 
with Depot Street to the point of intersection with the driveways to the two in-holdings. 
 
Grantor reserves the right to remove or relocate debris and granite in and surrounding the quarry 
for safety purposes. 
 
The cultivated fields may be maintained and altered, subject to the restrictions included in Article 
5. 

 
B. As Necessary with Reserved Rights 
 

Grantor reserves the right to alter the surface to the minimum extent necessary to exercise the 
rights reserved in Articles 3 and 5.   

 
C. Additional Surface Alterations 
 

Within Zone A only: 
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Grantor reserves the following rights: to establish and maintain a reasonably sized unpaved parking 
area; to cultivate the surface in order to conduct agricultural activities; to create a farm pond; to 
establish and maintain athletic fields that do not require permanent structures or significant surface 
alterations, including, but not limited to, soccer and baseball fields. 
 
Grantor reserves the right to construct farm roads as needed for agricultural management, 
provided that ledge is not blasted for their construction and that such farm roads are sited to 
prevent soil erosion and are constructed in a manner such that the width of the road is the 
minimum necessary to accomplish the permitted agricultural activities.  Farm roads should also be 
constructed in accordance with best management practices, then current, and, except for stream 
crossings, must be located a minimum of 100 feet from streams and wetlands.   
 
Anywhere on the Protected Property: 
Grantor reserves the right to establish and maintain unpaved footpaths, provided that they are 
located and designed in a manner to prevent soil erosion and prevent damage to fragile plant 
communities and wildlife habitat. 
 
Grantor reserves the right to construct woods roads as needed for forest management, provided 
that ledge is not blasted for their construction and that such woods roads are sited to prevent soil 
erosion and are constructed in a manner such that the width of the road is the minimum necessary 
to accomplish the permitted forestry activities.  Woods roads should also be constructed in 
accordance with best management practices, then current, and, except for stream crossings, must 
be located a minimum of 100 feet from streams and wetlands.   

 
 Grantor reserves the right, subject to prior written notice to and approval by Holder, to permit 

limited excavation of the surface of the Protected Property for ecological education, scientific 
research, and archaeological investigation conducted under then current generally accepted 
professional standards and without adverse impact to the conservation values protected by this 
Easement. 

 
D.  Specific Prohibitions 
 

Anywhere on the Protected Property: 
No quarrying or mining activities are permitted on the Protected Property.   

 
No portion of the Protected Property may be paved, except for the portion of the existing 
driveway described in Article 4.A. 

 
Removal of topsoil and/or gravel for sale or use other than on the Protected Property is 
prohibited. 

 
 
5. VEGETATION MANAGEMENT 
 

As of the date of this grant, the Protected Property is in a substantially natural, predominantly forested 
condition with approximately 40 acres of blueberry and other cultivated fields.  Vegetation may not be 
cut, disturbed, altered, or removed from the Protected Property; except that Grantor reserves the 
following rights: 
 
A.  As Necessary for Other Reserved Rights 
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Grantor reserves the right to clear, cut, prune, and manage vegetation and forest cover to the 
extent necessary to exercise the reserved rights of Grantor in Articles 3 and 4, provided that in 
every case the disturbed surrounding area must be restored as soon as possible to a state consistent 
with the scenic and conservation values to be protected by the Conservation Easement. 

 
B.  Existing Fields and Open Areas 
 

Grantor reserves the right to maintain existing fields and open areas, which include the blueberry 
and other cultivated fields within Zone A, in an open and unforested condition.  Existing fields 
that grow up to woods may be restored to fields (Exhibit B). 

 
C.  New Open Areas 
 

Within Zone A, Grantor reserves the right to cut and remove forest vegetation and natural 
regeneration to establish and maintain additional open areas for agricultural and recreational uses, 
provided that such uses are not allowed within 100 feet of streams and wetlands.   

 
D.  Forest Management—Noncommercial Purposes 
 

In the absence of a forest management plan, Grantor reserves the right to cut or remove 
deadwood, leaners, and blowdowns, and to selectively cut other vegetation, using low impact 
forestry techniques for the following purposes only: (i) to create and maintain unpaved footpaths; 
(ii) for agriculture and recreation activities in Zone A; (iii) to remove hazards to human safety; (iv) 
to create a line of sight along property boundaries; (v) to clear fire breaks to combat active fire; (vi) 
with prior written approval of Holder, to reduce the threat of fire damage to abutting properties; 
(vii) and, with prior written approval of Holder and on written recommendation of a licensed 
forester, to control or prevent the spread of disease. 

 
E.  Forest Management—Commercial 
  

Grantor reserves the right to conduct commercial forest management in accordance with a Forest 
Management Plan.  Prior to beginning a commercial timber harvest, the Grantor must provide 
Holder with a written Forest Management Plan, prepared by a licensed professional forester, which 
will guide such forest management activities to assure protection of the conservation values of the 
Protected Property, prevent erosion and run-off into wetlands and streams, minimize soil erosion 
on the Protected Property, improve the quality of the forest by managing for late-successional 
forest conditions, and preserve the substantially natural, scenic, and forested appearance of the 
Protected Property when viewed from public vantage points.   

 
Grantor shall provide to the Holder a copy of all written forest management plans and their 
subsequent revisions and updates upon receipt, or at least 90 days prior to the planned 
commencement of any commercial harvesting activity.  The required Forest Management Plan 
shall have been prepared not more than ten (10) years prior to any commercial harvest.  The 
Holder shall review the forest management plan, to check consistency with the conservation goals 
of the Conservation Easement. Holder may provide input to the Grantor regarding the plan and 
will approve or disapprove of the plan, based on compliance with the Easement provisions, within 
thirty (30) days of receipt.  A copy of the Conservation Easement must be attached to the forest 
management plan.  Harvesting may commence upon Holder approval of the forest management 
plan.  Once the Forest Management Plan has been approved, Grantor must notify the Holder of 
any subsequent commercial timber harvesting activity at least sixty (60) days prior to 
commencement. 
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Forest management shall be conducted in such a way as to preserve the natural resources and 
scenic character of the Protected Property.  Commercial harvesting shall be done only when the 
ground is either dry or frozen, in order to reduce erosion and damage to the ground.  Commercial 
harvesting is prohibited within 100 feet of streams and wetlands. 

 
F.   Vegetation Management—Restrictions on Chemical Use 
 

Grantor reserves the right to apply pesticides, herbicides, and soil crop amendments for use on the 
property in accordance with all applicable laws and ordinances, then current.  However, the use of 
chemical herbicides, pesticides, fungicides, soaps, detergents or highly acidic or alkaline agents, fertilizers 
and other toxic agents, including discharge of potentially toxic waste water or other toxic byproducts of 
permitted uses, must be limited to minimize any demonstrable adverse impact on wildlife, waters and 
other important conservation values to be protected.  Organic matter, compost, and logging debris may be 
used, stored, or disposed of in a manner not detrimental to the conservation values of the Protected 
Property.  Notwithstanding the foregoing, the land application, storage and placement on the Protected 
Property of domestic septic effluent and municipal, commercial or industrial sewage sludge or liquid 
generated from such sources is prohibited. 
 
 
6. ACCESS 

 
 

A. Public Recreation 
Grantor agrees to refrain from taking any action to post against, prohibit, charge a fee (not 
including registration fees for town programs such as Little League or Recreation Department 
clinics), or otherwise discourage access to and use of the Protected Property for traditional, 
daytime, low-impact outdoor recreation activities.  Under no circumstances may the Grantor retain 
or allow exclusive use of the Protected Property to any person or entity for such recreational 
purposes.   

 
B. Limitations 

Grantor retains the right to make reasonable rules and regulations for permitted recreational uses, 
and to limit or prohibit: raucous or destructive behavior inconsistent with the conservation 
purposes of the Conservation Easement.   Grantor also has the right, after notice in writing to and 
approval by Holder, to temporarily restrict public access to limited areas of the Protected Property 
to protect fragile areas under study, or for safety purposes during timber harvesting or agricultural 
management.  In emergency circumstances, access may be restricted without Holder approval, but 
restrictions may not be in place for longer than fourteen (14) days without Holder approval.  
Holder and Grantor may mutually agree in writing to restrict access and use of the Protected 
Property by the general public for other purposes, but only to the extent and for the duration 
necessary to assure safety, to permit necessary maintenance, or to preserve important scenic, 
ecological, or other conservation values of the Protected Property. 

 
 
7. NOTICES 
 

Any notice to Grantor must be made by certified mail, return receipt requested, to: 
 

  Board of Selectmen 
  Town of Waldoboro 
  P.O. Box J 
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  Waldoboro, ME  04572 
 

or to any other authorized person(s) or address hereafter designated by Grantor, their heirs, assigns or 
personal representatives. 
 
Any notice to Holder required hereunder must be made by certified mail, return receipt requested, 
addressed to: 
 

  President 
  Medomak Valley Land Trust 
  P.O. Box 180 
  Waldoboro, ME 04572 
 
or to such other authorized person or address hereafter designated in writing by Holder. 
 
Any notices to Holder or requests for Holder consent, required or contemplated hereunder, must 
include, at a minimum, sufficient information to enable Holder to determine whether proposed plans 
are consistent with the terms of this Conservation Easement and the conservation purposes hereof. 
 
This Conservation Easement must be incorporated by reference in any subsequent deed or legal 
instrument by which Grantor conveys any interest (including a leasehold) in the Protected Property or 
any part thereof.  Grantor agrees to notify Holder in writing within 30 days of any transfer of title or 
possession of the Protected Property, including a leasehold, and to provide names, addresses, and 
telephone numbers of the transferee or lessee. 

 
 
8.  COSTS, TAXES, AND INDEMNIFICATION 
 

Grantor agrees to bear all costs and responsibilities of ownership, possession, control, operation, 
maintenance, and upkeep of the Protected Property. At the time of this grant, there are no property 
taxes generated by the Protected Property, because it is owned by the Town of Waldoboro.  If 
ownership of the Protected Property is ever transferred, then the new Grantor agrees to bear all costs 
associated with property taxes.  Grantor acknowledges that Holder has no possessory rights in the 
Protected Property, nor any responsibility or right to control, maintain, or keep up the Protected 
Property. 
 
Grantor hereby agrees to defend, indemnify and hold harmless the Holder, its officers, directors, 
agents, consultants, employees, and volunteers (the "Indemnified Parties") from any failure so to bear 
all costs and responsibilities of ownership, and from any claim by a third party against an Indemnified 
Party or Parties for personal injury, property damage or environmental damage incurred on the 
Protected Property, except as may be proximately caused by the willful or negligent acts or misconduct 
of an Indemnified Party, and except for claims brought against Holder by an Indemnified Party arising 
out of the exercise of Holder's obligations hereunder, or as may arise out of Holder's workers' 
compensation obligations.  
 
Grantor represents that there are no known toxic wastes or wastes that are designated toxic or 
hazardous by the State of Maine on the Protected Property at the time of signing this Conservation 
Easement. 

 
 
9.   ENFORCEMENT 
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A. Holder has the right to identify, preserve and protect in perpetuity the natural and scenic features 
and rural character of the Protected Property.  Holder has the right to require and assure that the 
condition of the Protected Property is in compliance with the terms of this Conservation 
Easement, and the right to require that Grantor's reserved rights be exercised in a manner that 
avoids unnecessary harm to the conservation values to be protected by this Easement. 
 

B.  Holder has the right to require the restoration of the Protected Property, at Grantor's cost, to a 
condition in compliance with the terms of this Conservation Easement.  Holder has the right to 
enforce the terms of this Conservation Easement by proceedings at law and in equity, including the 
right to seek an order requiring restoration at Grantor's cost.   
 
In the event that Holder determines, in its best judgment, that a breach of this Conservation 
Easement has occurred or is in existence, Holder will notify Grantor via certified mail, return 
receipt requested.  Grantor must discontinue the breach and, at Holder's request, restore the 
Protected Property to a condition in compliance with the terms and intent of this Conservation 
Easement.  Requirement of written notice is waived in matters requiring more immediate action, in 
which case Holder is entitled immediately to pursue its remedies at law or in equity, ex parte as 
necessary, after making reasonable efforts to contact Grantor. 
 
Holder may not bring an enforcement action against Grantor for injury to or change in the 
Protected Property resulting from "acts of God" so called, such as, but not limited to, fire, flood, 
storm, or environmental catastrophe, nor from any prudent action taken by Grantor under 
emergency conditions to prevent, abate, or mitigate significant injury to the Protected Property 
resulting from such causes.  After injury by third parties to the Protected Property, or other 
violations of the terms of the Conservation Easement by third parties, Grantor will take reasonable 
steps to restore the natural and scenic features of the Protected Property to a condition in 
compliance with the terms and intent of this Conservation Easement.  Such restoration shall not 
require the restoration of any varieties of vegetation other than indigenous vegetation growing by 
natural processes.  Nothing herein should be construed to preclude Grantor's and Holder's rights 
to recover damages from any third party for trespass or other violation of Grantor's and Holder's 
respective rights in this Conservation Easement and the Protected Property. 
 
The failure or delay of the Holder, for any reason whatsoever, to enforce this Conservation 
Easement shall not constitute a waiver of its rights.  Grantor hereby waives any defense of laches, 
prescription or estoppel. 
 

Grantor and Holder agree that noncompliance with the terms of this Easement constitutes 
immediate and irreparable injury, loss and damage to the Protected Property and accordingly 
entitles Holder to such equitable relief as the Court deems just.  If a Court, or other finder of fact 
chosen by the parties, determines that this Conservation Easement has been breached, Grantor 
must reimburse Holder for any reasonable costs of enforcement, including court costs, reasonable 
attorneys' fees, and any other payments ordered by such Court. 

  
C.  An action affecting this Conservation Easement may be brought or intervened in by the 

Attorney General; except that the Attorney General may initiate action seeking enforcement of 
this Conservation Easement only when the parties designated as having the right to do so under 
the terms of the Conservation Easement: are no longer in legal existence; are bankrupt or 
insolvent; cannot be contacted after reasonable diligence to do so; or after ninety (90) days’ 
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prior written notice by the Attorney General of the nature of the asserted failure, have failed to 
take reasonable actions to bring about compliance with the Conservation Easement. 

 
 
10.  HOLDER'S AFFIRMATIVE RIGHTS 
 

A. Holder has the right to hold this Easement in perpetuity and to assign the same, but only to an 
entity which meets the criteria set forth in Article 11.B. herein. 

 
B. Holder is hereby granted the right to enter the Protected Property by any reasonable means, for 

inspection and enforcement purposes, at a reasonable time and in a reasonable manner that is 
consistent with the conservation purposes hereof.  Holder will make reasonable efforts to notify 
Grantor prior to entry onto any area of the Protected Property for these purposes. 

 
C. It is Grantor's obligation to keep the boundaries of the Protected Property clearly marked.  In the 

event boundaries are not adequately clear or marked, Holder has the right to conduct a 
professional boundary survey of the Protected Property or any part thereof, which survey will be at 
Grantor's cost, only if and to the extent necessary to determine whether a prohibited land use is 
located within the Protected Property.  

 
D. Holder has the right to install and maintain small discreet signs at boundaries, and in locations 

visible from public roadways, and/or abutting properties, to inform the general public that the 
Protected Property is subject to this Conservation Easement and to identify the Holder, subject to 
the advance approval of Grantor as to location and design. 

 
 

11. CONSERVATION EASEMENT REQUIREMENTS UNDER MAINE LAW AND U.S. 
TREASURY REGULATIONS 

 

A. This Conservation Easement is created pursuant to The Uniform Conservation Easement Act at 
Title 33, Maine Revised Statutes Annotated, 1989, Sections 476 through 479-B, inclusive, as 
amended, and shall be construed in accordance with the laws of the State of Maine.  The Protected 
Property is "permanently protected" as defined in Title 36 M.R.S.A. Section 1106-A subsection 
3.A., under the Maine Farm and Open Space Tax Law. 
 

B. This Conservation Easement is assignable, but only to an entity that satisfies the requirements of 
Section 170(h)(3) of the Internal Revenue Code of 1986 (or successor provisions thereof) and the 
requirements of Section 476(2) of Title 33 of the Maine Revised Statutes Annotated (1989) as 
amended (or successor provisions thereof) and that as a condition of transfer, agrees to uphold the 
conservation purposes of this grant.  
 

C. Grantor agrees to notify Holder in writing prior to undertaking any activity or exercising any 
reserved right that may have a material adverse effect on the conservation purposes of this grant. 
 

D.  In order to establish the present condition of the Protected Property and its natural and scenic 
resources so as to be able to monitor properly future uses of the Property and assure compliance 
with the terms hereof, Holder and Grantor have prepared an inventory of the Protected Property's 
relevant features and conditions (the "Baseline Data") and have certified the same as an accurate 
representation of the condition of the Protected Property as of the date of this grant.  However, 
Grantor and Holder may use any other relevant information to determine the condition of the 
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Protected Property at the time of this grant. 
 

E. Grantor represents that as of the date of this grant there are no liens, mortgages or other 
encumbrances outstanding against the Protected Property.  The restrictions of this Conservation 
Easement, and Holder's right to enforce them, shall be superior to any subsequently placed 
mortgage or lien, except with respect to Holder's right to monetary damages based upon a 
violation that occurs subsequent to recording of such mortgage or lien.  Holder may execute 
limited subordination to this effect upon request by Grantor. 
 

F. This Conservation Easement constitutes a property right owned by the Holder.  Notwithstanding 
that this Conservation Easement is an obligation, and not a financial asset, should it be 
extinguished, which may be accomplished only by court order, Holder is entitled to a share of the 
proceeds of any sale, exchange or involuntary conversion of the unrestricted property, according to 
Holder's proportional interest in the Protected Property as determined by Treasury Regulations 
1.170-A-14 (g)(6)(ii).  Holder's proportional interest is determined as of the date of this grant and 
will not include value attributable to improvements to the Protected Property made after the date 
of this grant.  Holder will use such proceeds for its conservation purposes. 

 
 
12. GENERAL PROVISIONS 
 

A.  This Conservation Easement is a burden upon the Protected Property that will run with the 
Protected Property in perpetuity and bind the Grantor and Grantor's heirs and assigns forever.  
This Conservation Easement and any amendment or assignment hereof must be recorded at the 
Lincoln County Registry of Deeds.  This Conservation Easement must be incorporated by 
reference in any subsequent deed or legal instrument by which Grantor conveys any interest 
(including a leasehold) in the Protected Property or any part thereof.  Grantor agrees to notify 
Holder in writing within 30 days of any transfer of title or possession of the Protected Property, 
and to provide names and addresses of the transferee or lessee. 
 

B.  The obligation of Grantor, and their successors, as owners of the Protected Property will cease if 
and when such person or entity ceases to have any present, partial, contingent, collateral or future 
interest in the Protected Property, but only to the extent that the Property is in compliance 
herewith.  Responsibility of owners for breaches of this Conservation Easement that occur prior to 
transfer of title will survive such transfer.  On request, Holder will execute documents certifying 
the compliance of the Protected Property with the terms of this grant, at Grantor's cost, after an 
inspection made upon reasonable prior notice. 
 

C.  Any discretionary consent by Holder permitted by this Conservation Easement for uses that are 
conditional, implied, or not expressly reserved by Grantor, may be granted only if Holder has 
determined, in its sole and exclusive discretion, that the proposed use substantially conforms to the 
intent of this grant, meets any applicable conditions expressly stated herein, is not inconsistent with 
the conservation purposes of this grant, does not materially increase the adverse impact of 
expressly permitted actions, and does not increase the level of development permitted by the 
express terms of this Conservation Easement. 
 

D.  Grantor and Holder acknowledge that, in view of the perpetual nature of this Conservation 
Easement, they are unable to foresee all potential future uses, future technologies, future evolution 
of the land and other natural resources, and other future conditions that might affect the purposes 
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of this Easement.  Grantor and Holder therefore agree that this Conservation Easement may be 
amended by written agreement of Holder and all owners of the Protected Property, provided that 
Holder determines in its sole and exclusive judgment that the amendment furthers or is not 
inconsistent with the purposes of this Grant and does not materially detract from the conservation 
values protected by this Easement. 

  
This Conservation Easement may not be terminated or amended in such a manner as to materially 
detract from the conservation values intended for protection without the prior approval of the 
court in an action in which the Attorney General is made a party.  In making this determination, 
the court shall consider, among other relevant factors, the purposes expressed by the parties in the 
easement and the public interest.   
 
If the value of the landowner’s estate is increased by reason of the amendment or termination of a 
Conservation Easement, that increase must be paid over to the Holder or to such nonprofit or 
governmental entity as the court may designate, to be used for the protection of conservation lands 
consistent, as nearly as possible, with the stated publicly beneficial conservation purposes of the 
Easement. 

 
E. If any provision of this Conservation Easement or the application of any provision to a particular 

person or circumstance is found to be invalid, the remainder of this Conservation Easement and 
the application of such provision to any other person or in any other circumstance, shall remain 
valid. 
 

G. Any uncertainty in the interpretation of this Conservation Easement shall be resolved in favor of 
keeping the Protected Property in its natural and undeveloped state. 
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 TO HAVE AND TO HOLD the said Conservation Easement unto the said Holder and its 
successors and assigns forever. 
 
 THE said Inhabitants of the Town of Waldoboro have caused this instrument to be signed in 
its names by the Selectmen of the Town of Waldoboro, duly authorized. 
 
Signed, sealed and delivered in the presence of: 
 
 
_________________________________          ________________________________ 
Witness      Carleton E. Johnson, Chairman 
       Grantor 
 
_________________________________          ________________________________ 
Witness      Rebecca B. Maxwell 
       Grantor 
 
_________________________________          ________________________________ 
Witness      Theodore M. Wooster 
       Grantor 
 
_________________________________          ________________________________ 
Witness      Clinton E. Collamore 
       Grantor 
 
_________________________________          ________________________________ 
Witness      Delia W. Mohlie 
       Grantor 
 
STATE OF MAINE 
COUNTY OF                           , ss.    Date: ______________________ 
 
Then personally appeared the above-named Grantors, Carleton E. Johnson, Rebecca B. Maxwell, 
Theodore M. Wooster, Clinton E. Collamore, and Delia W. Mohlie, and acknowledged the foregoing 
instrument to be their free act and deed and in their capacity as selectmen, the duly authorized and free 
act and deed of the Town of Waldoboro. 
 
       Before me, 
 

_______________________________ 
Notary Public     
     
_______________________________ 
(Please type or print name of notary) 
My commission expires:  
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Holder Acceptance 
 
The above and foregoing Conservation Easement was authorized to be accepted by vote of the Board 
of Directors of Medomak Valley Land Trust, Holder as aforesaid, on October 22, 2007 and the said 
Holder does hereby accept the foregoing Conservation Easement, by and through Jane M. Farlow, its 
President, and Susan E. Russell, its Secretary, both hereunto duly authorized, this day                             
. 
 
MEDOMAK VALLEY LAND TRUST 
 
 
________________________________ ___________________________ 
By:  Jane M. Farlow    By: Susan E. Russell 
its President     its Secretary 
 
STATE OF MAINE 
COUNTY OF                            , ss.  Date:                               
 
Then personally appeared Jane M. Farlow, the President and authorized representative of the above-
named Holder, MEDOMAK VALLEY LAND TRUST, and acknowledged the foregoing instrument 
to be her free act and deed in her said capacity, and the free act and deed of said corporation, before 
me, 
 
      _______________________________________ 
      Notary Public 
 
      _______________________________________ 
      (Please type or print name of notary) 
        

      My commission expires:___________________ 
 
STATE OF MAINE 
COUNTY OF                             , ss.  Date:                               
 
Then personally appeared Susan E. Russell, the Secretary and authorized representative of the above-
named Holder, MEDOMAK VALLEY LAND TRUST, and acknowledged the foregoing instrument 
to be her free act and deed in her said capacity, and the free act and deed of said corporation, before 
me, 
 
      _______________________________________ 
      Notary Public 
 
      _______________________________________ 
      (Please type or print name of notary) 
      My commission expires:___________________ 


